DIRECT TAX DISPUTE RESOLUTION

Vivad se Vishwas: Rules & forms
notified; e-facility to avail scheme

ENS ECONOMIC BI.IHEAI.I
NEW l.'.IE LHI MAREH 'I'B

HUT[H'IMM ruksmdlurrm
fior the direct tan dispute resalu-
tiom scheme Vivad se Vishwas,
the Incoame Tax Department on
Thursday also launched an elec-
trande faciling for taospayers will-
ing to avail the schemne,

Uindier the scheme, taxpayers
willing to setile disputes will be
allowed 3comgplete waiver afin-
terest and penalty if they pay the
entine amount of tax in dispte
oy March 31 this year.

After March 31 an additional
10 per cent of disputed tax will
T 1o e padd over and shove
the tax liability. However, dis-
puntes related to wealth L, com-
muodity transaction tax, securl-
lies transaction fax and
equakisation bevy are not cov-
sl The Scherme wiould rermain
open till june 30,

“Ta prepare and submit
the #5VS Form:Flease go toe-
Filing portal:  incometax-
indiaefiling govin -Loginusing
PAM [ir TAN as applicable) &

~=Select "Vivad se
Vishwas' Tab ->5elect Prepare
anid Submit DTVSY Forms',” the
Departrment posted on its official
Twestter handle.

The had earlier
motified the nules and five anline
Torms to be filled by tax payers
for availing the Vivad Se Vishwas

FIRST DEADLINE OF MARCH 31
B Unfer the seheme, B Experts said due to the
Hﬂ:‘ghsﬂﬂz COVID- 1 cuthreals and
disputeswillbealloweda  comy jies opting forwork
omiplete waher of lutmst from home, the notification
and penalty ifthey paythe  just 10.days before the
entire amount of tax in Imitial deadline will make it
clispaatie by March 31 tonsgh for taxpayers

scheme. “The declaration in
Farm L the urdertaking in Form
2 and intimation of detalls of
payment inForm-4 are tobe ver-
Ified by digital signature or
Electronic Verification Code
(EVC) as applicable for the filing

b (LR the Depadment et |
‘Taxexperts said that with the

COVID- 19 outhreak and compa-
nees opiting for work from hame,
natification af rules and forms
merely 10 working days before
the initial deadlime will make it
tough for taxpayers willing to
opt for the scheme and that an
extension shouwld be corsidered.

“The scheme, open till june
30, impeses additional burden af
tax in case payment of disputed
tax is made after 315t March
2020, The government has noti-
fled the forms and rules merely
10 days before the due date, if
taxpayers want o obtan mai-
mum benefits i the taxpayers
diessrous of svadling the scheme,
Thesefore. practically, it may be
exiremely difficult both for the

thie scheme amaounts to conced-
ing the pasition by the taxpayer,
witiich were not part of the leg-
islation and later clarified by way
ol Fdl)s, have now been clarified
as a part of the rules and the
forms, Given the limited time
available to avail of the benefits
o the March 31, X0 deadling. ie
remains to be seen if the date
would get extended beyoned
March 31"

taxpayers &5 well as designated
autharities to examine all the
cases and ke payment anfbe-
fore 315t March 2020, Rakesh
Namgia, chairman, Mangia
Andersen Consulting said.
“Further, the turmoil due to
the global panclemic malkes mat-
ters wiorse s various offices and
tax practitioners have started
waorking from hame. The
scheme desgned to provide re-
liel 1o taxpayers stuck in long
draam tigation becomes bess at-
tractive and practically very dil-
ficult o implement owing to the
stringent deadlimes, which ms
be extended by the gavern-

ment,” he A
ndla partner a

e and interna-
tional tax. Frank D'Souza said,
“Given that settlement under
VsV [Vivad se Vishwas ) would
mean no further recourse mail-
able, no taxpayer would wank bo
learve ary issue open, technically
or otherwise, in the process.
Samal the aspects like wihsther

The Revenue Deépartment
natified five forms for variows
steps under the scheme, which
ane requined to be filled online.
Eligilslis assessees ane nequired to
subwmiit their declaration in Form
1 to the designated sutharity,
which is a very detailed form
cowering dilferent scenaral,

Further, an undertaking
wraivirg the right to seek ar pur-
sue any remedy or amy dasm in
reslaticnn b Law arvears umnder amy
Ly shalll havee to' be farnished by
the declarant inFarm 2.

The declaration fiorm {Form
1) seeks detailed information re-
Lating tm thee nafure of tax armears,
assessrnent year, details of ander,
amount of tax armears already
paid M.

Om receipt of the declaration
formm and undertaking, the des-
igmated authority shall, within
15 days, issue an order {in Form
3) directing the assessees o
make payment af sum payvakile
after adjusting the amounts al-
meachy paid,



Fonﬁ_s', rules notified for Vivad se Vishwas scheme

But experts say time window for
- paying disputed taxes is too short

OURFUREAL
P e Maich 19

The Finance Minkstry has no-

| tified malesand farms forthe

| vivad e Vishwas scheme.
| Now, assessees wanting to
take benefit of the scheme
for resolving corporate tax
and persenal income tax-re-
lated dispures, will have 13
days todo so without paying
any additional amount.
The scheme intends o
provide an opportunity to
taxpayers to settle disputes
by paying due raxes with
complete waiver of intenest
andl penalry nll March 1,
amd with some additional
pavment till june 30, As an
Movember 30, 2019, the dis-

puted  direct tax arrears
amount 1o T9.32-lakh crore.
Considering that the ac-
tual direct tax collection in
FYaoe49 was TiLa-lakh
crare, the disputed tax ar-
TRATS CORSCUEE nearly one
year's direct tax collection,
However, experts feel that
time is wo short to take be-

H.a.h:iﬁ Hangia, m'r“

man, Nangla Andersen Con-
sulting, said that all the
farms are required o be
filbed online and urilicye-
farms are yet to be released,
which may rake another
couple of days. *So practic-
ally, taxpayers may  have
only around seven to nine

working days o avall
selves of the scheme o
lare March 71, 2020,
fore, practically, it may
extremely difficult both &
the taxpayers a5 well as
Designated Authorities
examine all the cases

to the glubal parid-emll:
rmakes matters worie a5 vark-
ous offices and rax pract-
tiomers have started work-
ing from home. The scheme
designed to provide relief o
taxpayers sinck in long
drawn liigation becomes
less anmmactive and practic-
ally wery difficult to imple-
mEnt owing to the stringent
dridlm.whlrhm'ustbrﬂ-
tended by the government.
Cmsldl:mga]l rhl:s:.

itioners have deman-

ed that the date of March 31

be extended at least till May
15,

Five lorms

According to the notifica-
ton dated March 18, there
are a tatal of five forms thae
need to be completed on-
line. Eligible assessees are re-
guired o submit their de-
claration in Form 1 to the

Designared Authoricy, which
is a very detailed Form cow
ering different scenariod.

Further, the undertaking,
waiving the right to seek or
pursue any remedy or any
claim in relation m tax ar-
rears under any low, will
have to be furnished by the
declarant in Form 2

The declaration and the
undertaking will have to be
werified by the declarant or
the authorised representat-
ve and the designated au-
tharity will issue an acknows
ledgement electronically on
receipt thereof On receipt of
the declaration form and
undertaking, the desig-
nated - authority  shall,
within 15 days, issue an ar-
der{in Form 3) directing the
assessee 1o make payment aof
the sum payable after ad-

Justing the amounits already
paid. The assessee has also
begn given a J0-day period

for payment of the pre-
scribed sum and give intim-

ationof such payment to the
designated authoriog

The intimation of pay-
ment is requined oo be made
in Form 4, speci the de-
tails of pamnﬁhe
serial mumber of dul]an
date of payment, amount,
e, In case of non-payment
of the amount derermined
within the prescribed time
period, the declaration shall
be treated as vold and shall
be deemed to have never
been made. Finally, the des-
igmated authority shall ssue
a centificate (in Form 5)
granting immumnity and spe-
cifying the details of dispate
settlement.




Vivad Se Vishwas becomes activ

FE BUREAL
Rew Belhi, March 17

THE GOVERMMENT OM
Wednesday night notified the
Forms and rubes for the Dirpet
TaxVivad e VishwasAct, 2020,
and activated the enling put-
tal on Thursday to opera-
tionalise this direct tax dis-
pute  resalution  scheme,
Howaver, experts said since
the forms are elabarate, tax-
payers would find it difficult o
start the process immediately,

Thescheme is significantly
more beneficial if a taxpayer
Opds for it and pays due taxes
hefore March 31. Though the
scheme remains open there-
after, its terme would became
a lot bess attractive post the

“The gevernment has moti-
ted the forms and rules)
merely 10 days befare the due
ate. Therefore, practically, it

y be extremely difficult

th for taxpayers as well as
esignated  authoritios 1o

cxamine all the cases and
make payment on or beforg
March 31," Hakesh Nangia)
chairman of Nangla Andersany
Comaulting, sajd.
oIS releqased
by the depariment, form 1
seeks detailed information
relating to the nature of tax
ATCATS, AsscsEment  year,
detailsof orderand amount of
arrears alfeady paid. Purther,
the form provides the manner
of computation of tax payable’
under the scheme in different

scenarios — declarations refat-
ing to disputed tax, TDS, TCS,
disputed interest and dis-
puted penalty or fee.

Om receipt of the declara-
tion furm and undertaking in
form 2, the designated authos-
ity wiauld issue an orderwithin
Amaximuesof 15 daysin form
3, directing the assesses to
make payment,

The assessee has been
given 30 days for payment af
the prescrited sum, The inti-
matlon  of payment s

required to be made n farm
4, specifying the details of
payment like the serial mum-
ber of challan, date of pay-
ment and amount. Finally,
the designated authority
would issue a certificate in
ferm 5, granting immunity
and specifying details of dis-
pute settlement,

Frank D'Souza, partmer and
Ieader of earporate and inter-
natkanal tax at Pwl india, sid-
“The forms and the rules are
on expected lines As per the

natified rules, the declaration
and the undertaking is to be
filed online, and therefore, it
will be important that the -
Interface operates smoathly
because of limited time in
hand, Given the limited time
toavail of the benefits before
the March 31 deadline, it
Temains to be seen if the date
would get extended *
Thescheme aims to resalve
4.83 lakh direct tax.related
disputes forwhich appeals are
pending at various lovels. Tax

€; taxpayers find forms elaborate

arrears of about Bs. 9,52 lakh
crore are gtuck (o these
appeali as on November 31,
015,

2

'I'he::hcr.rl.ei.‘l-rlndp‘l.ed!n
ensure that taxpayers avail of
it before March 31 a3 the
scheme becomes less attrac-
tive afterthe deadling, For pay-
ments made after March 31,
550 of the disputed tax
(67.5% of disputed tax in case
of search cases)will be payahla
far cases won by the assessee
in the previous rouned.
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Govt notifies Vivad se Vishwas forms and rules;
deadline extension expected

The income tax department notified a 5-stage process of making declaration under the Scheme, with as
many as five forms released

Dilasha Seth | New Delhi March 19, 2020 Last Updated at 23:23 IS8T

With 13
davs to
avail full
benefit of
direct tax
dispute
resolution
scheme-
Vivad se
Vishwas,
the

Iiustration: Binay Sinfua

povernment has notified the much awaited forms and rules on Thursday. The facility for online filing of such
forms on the portal was also subsequently enabled by the income tax department.

The income tax department notified a 5-stage process of making declaration under the Scheme, with as many
as five forms released.

However, experts pointed out an anomaly in rules, where a time frame of 30 days has been provided to make
tax payvment since determination of tax liability as against 15 days mentioned in the Act, which was notified
on Wednesday.

The eligible assesses are required to submit their declaration in Form 1 to the designated authority, which

seeks detailed information relating to the nature of tax arrears, assessment year, details of order, amount of
tax arrears already paid, etc.
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_________ .

It also provides for computation of “tax payable” under different scenarios for declarations for instance,
relating to disputed tax/ TDS/TCS/ disputed interest/ disputed penalty or fiee.

In addition, an undertaking on waiving the right to seek or pursue any remedy or any claim in relation to tax
arrears under any law needs to be furnished by the declarant in Form 2.

The Scheme is open till June 30 and an additional 10% needs to be paid for taxes paid after March 31. There
are more than 400,000 such cases eligible to avail of the scheme, and they involve at least Rs 9.3 trillion.

Thereafier, the designated authority will pass an order within 15 days in Form 3, directing the assesses to
make payment of sum payable after adjusting the amounts already paid. The assesses have been provided a
30-day window to make payment to the designated authority after that and intimation of payment needs to be
made in Form 4. Under that, details of payment like the serial number of challan, date of payment, amount,
el is to be mentioned.

Amit Maheshwari, partner, AKM Global said that there appears an error in Form 3, the certificate by the
designated authority. “The due date for deposit of tax is written as 30 days from receipt of certificate,
however the Act mentions that the time linut is 15 days. There seems to be an error, which the government is
expected to rectify,” said Maheshwari.

Finally, in Form 5, the designated authority will issue a certificate granting immunity and specifying the
details of dispute settlement.

Rakesh Nangia, chairman, Nangia Andersen Consulting said that the government has notified the forms and
rules merely 10 days before the due date, if taxpayers want to obtain maximum benefits to the taxpayers
desirous of availing the scheme. “Therefore, practically, it may be extremely difficult both for the Taxpayers
as well as Designated Authorities to examine all the cases and make payment on/ before 31st March 2020.
Further, the turmoil due to the global pandemic makes matters worse as various offices and tax practitioners
have started working from home.” The scheme designed to provide relief to taxpayers stuck in long drawn
litigation becomes less atiractive and practically very difficult to implement owing to the stringent deadlines,
which must be extended by the Government, he added.

Frank D'Souza, Partner and Leader Corporate & International Tax | PwC India said that,"will be important
that the e-interface operates smoothly, especially given the limited time in hand where these forms are to be
furnished.” D’Souza added that given the limited time available to avail of the benefits of the March 31,
2020 deadline, it remains to be seen if the date would get extended beyond March 31.




