Finance Ministry drafts Rules to
implement law burying retro tax

Sers mechanism for withdrawal of cases, indemniry
from furure lirigation, ring-fencing Indian assets abroad
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OURSPECIAL
CORRESPONDENT

New Delhi: The deaft mailes for
the Taxation Laws (Amend

ment) Act, 2021, which would
e the retrospective tax dis

putes with Cairn Energy and
Vodafone Ple, commits to re-
fund the principal stan within
a30-day ime period after com-
pliance of all formalities.

The companies concerned
have to pive an “ivevocable™
widertaking to withdraw all
lepal cases apainst the povern
ment as well as undertake not
to pursie any in the future,

The Ceniral Board of [d
rect Taxes (CBDT) has re
leased the draft rules that
specly the conditions to be ful -
filled and the process to be
followed o give elfect o
the amenduent made by the
2 Act.

The CBDT soupght com
ments from all stakeholders
and the puhlic by Septem ber 4.

According to the proposed
ritle 11TE(S), the assessing of
ficer shall issue a refurnd with
inman days of petting a direction
from the Principal Commis
sioner or Commissioner of In-
come Tax.

Tax experis said this
should give some confidence
to finns such as Caim Enagy
and Vodafone to avail the
ofler, even though the forms
were qui fe cronbersom e,

During the Monsoon ses-
sion, Parliament had passed
the Taxation Laws (Amend
ment) Bill, 2021 seeking to nul
lify the controversial retro
gpeciive tax proviston intro-
duced in 2012 under the UPA
government, The move is
alimed af ending tax disputes
with Vodafone, Calimi Energy

PROMISES

® Department
to refund tha
principal sum
within 30 days after all
formalities are complete

T &

® The firms concernad
have o give an
"irrevocable” uindertaking
to withdraw all legal cases
against the government as
well as undertake not 1o
pursue any in the future

aied over a dozen other compa-
nies, besides facilitating fresh
loreign investment.
subsequent to the amend

ment in the Income Tax Act in
2012 applyving the provision
refrospectively, incoine-lax
demand had been radsedin 17
cases. [ two cases, assess.

mEts are pending becanse of
a stay pranted by the high
court,

Of the 17 coses, arbitration
iider the Bilateral Invest
ment Protection Treaty with
the United Kingdom and the
Hetherlands had been in
voked in four cases, In two
cases, the Arbitration Tri-
bumal ruled in favour of the
taxpayer and against the [T
departiment.

Finance secretary T.V. So-
manathan said a iotal of
Bs #1000 crore was collected
using the retrospective tax leg-
islation. Of this, Rs 7,500 crore
was from Cairn Energy alone
This money will be repaid. As
much as Rs 1.10 lakh crore in
back taxes was sought from 17
enlities that were levied taxes
ising the 2012 legslation, OF
these, major recoveries were
e ol v from Cadrm.

Draft retro tax rules released

Tax advocate Narayan
Jain said: “The draft rules pre
pared by CBDT nin into as
many as 30 pages. These
should be simplified a0
made crisp.”

“The parties concermad as
well as the income tax depart
ment should cobesvely work so
that ltipations oome to
an end and elipible parties
get refund of tax paid by them
without any hassleor deday. The
undarlvine principle of case of
doing busiisess nesds to be o)l
lowed i s spirit oven in such
income tax matters,” he added.

Sandeep  Jhimjlumwala,
partner at Mangia Andersen
LLP, said "Any dispute with re
spect to any of the prescribed
forms or orders imder these
rmiles woidd be poverned by the
Indian laws and thelndian
cotrts wotlld have theexclugve
jurisciction to decide disputes ™




